
 

OFFICE USE: DELREP MARCH 2024 

DELEGATED DECISION OFFICER REPORT 
 

AUTHORISATION INITIALS DATE 

Planning Officer recommendation: MP 12/08/24 
EIA Development - Notify Planning Casework 
Unit of Decision: 

NO 
  

Team Leader authorisation / sign off: AN 12/08/24 
Assistant Planner final checks and despatch: BB 12/08/2024 

 
Application:  24/00969/VOC Town / Parish: Thorrington Parish Council 
 
Applicant:  Ms Karen Pawsey 
 
Address:  Apple Blossom Paddocks Brightlingsea Road Thorrington 
 
Development: Application under Section 73 of the Town and Country Planning Act for 

Variation of Condition 2 (Approved Plans) of application 24/00149/FUL to 
amend the design of the dwelling. 

 
1. Town / Parish Council 

 
Thorrington Parish 
Council 

No comments received. 

 
2. Consultation Responses 

 
N/A  
 

3. Planning History 
  
22/00171/FUL Erection of a new timber framed dwelling 

following the demolition of existing 
agricultural barn. 

Refused 
 

11.05.2022 

   
22/01499/COUNO
T 

Prior Approval Application under Part 3, 
Class Q of the Town and Country 
Planning (General Permitted 
Development) (England) Order 2015 (as 
amended) for a proposed change of use 
of a building and land within its curtilage 
from use as an agricultural building to a 
residential dwelling and reasonably 
necessary building operations. 

Prior Approval 
Required 
(dismissed at 
appeal) 
 

24.11.2022 

  
23/01430/COUNO
T 

Prior Approval Application under Part 3, 
Class Q of the Town and Country 
Planning (General Permitted 
Development) (England) Order 2015 (as 
amended) for proposed conversion of 
building to a residential dwelling. 

Prior Approval 
not required 
 

18.12.2023 

  
24/00149/FUL 1 new dwelling in lieu of prior approval 

for 1 dwelling, subject of application 
23/01430/COUNOT. 

Approved 
 

28.05.2024 
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4. Status of the Local Plan 

Planning law requires that decisions on applications must be taken in accordance with the 
development plan unless there are material considerations that indicate otherwise (Section 70(2) of 
the 1990 Town and Country Planning Act and Section 38(6) of the Planning and Compulsory 
Purchase Act 2004).  This is set out in Paragraph 2 of the National Planning Policy Framework (the 
Framework).  The ‘development plan’ for Tendring comprises, in part, Sections 1 and 2 of the 
Tendring District Local Plan 2013-33 and Beyond (adopted January 2021 and January 2022, 
respectively), supported by our suite of evidence base core documents 
(https://www.tendringdc.uk/content/evidence-base) together with any Neighbourhood Plans that 
have been made and the Minerals and Waste Local Plans adopted by Essex County Council. 

In relation to housing supply: 

The Framework requires Councils to significantly boost the supply of homes to meet the District’s 
housing need.  However, the revised Framework, published on 19th December 2023, sets out in 
Paragraph 76 that (for applications made on or after the date of publication of this version of the 
Framework) local planning authorities are not required to identify and update annually a supply of 
specific deliverable sites sufficient to provide a minimum of five years’ worth of housing for decision 
making purposes if the following criteria are met: 
 
- their adopted plan is less than five years old; and 
- that adopted plan identified at least a five-year supply of specific, deliverable sites at the time that 
its examination concluded. 
 
The adopted Local Plan meets these criteria. 
 
Notwithstanding this updated provision, the Council will continue to demonstrate an updated 
supply of specific deliverable sites within its Strategic Housing Land Availability Assessment 
(SHLAA), which is published annually. The most recent SHLAA was published by the Council in 
July 2024, and demonstrates a 6.26-year supply of deliverable housing sites against the annual 
requirement of 550 dwellings per annum set out within the adopted Local Plan, plus a 5% buffer to 
ensure choice and competition in the market. (The SHLAA can be viewed on the Council’s website: 
https://www.tendringdc.gov.uk/content/monitoring-and-shlaa) 
 
On 19th December 2023 the Government published the Housing Delivery Test (HDT) 2022 
measurement. Against a requirement for 1,420 homes for 2019-2022, the total number of homes 
delivered was 2,207. The Council’s HDT 2022 measurement was therefore 155%. As a result, the 
‘tilted balance’ at paragraph 11 d) of the Framework does not apply to decisions relating to new 
housing development. 
 

5. Neighbourhood Plans 
 
A neighbourhood plan introduced by the Localism Act that can be prepared by the local community 
and gives communities the power to develop a shared vision for their area. Neighbourhood plans 
can shape, direct and help to deliver sustainable development, by influencing local planning 
decisions as part of the statutory development plan to promote development and uphold the 
strategic policies as part of the Development Plan alongside the Local Plan.  Relevant policies are 
considered in the assessment. Further information on our Neighbourhood Plans and their progress 
can be found via our website https://www.tendringdc.uk/content/neighbourhood-plans 

 
6. Relevant Policies / Government Guidance 

 
National:  
National Planning Policy Framework 2023 (NPPF) 
National Planning Practice Guidance (NPPG) 
 
Local:  
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic 
Section 1 Plan (adopted January 2021) 

https://www.tendringdc.uk/content/evidence-base
https://www.tendringdc.gov.uk/content/monitoring-and-shlaa
https://www.tendringdc.uk/content/neighbourhood-plans
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SP1  Presumption in Favour of Sustainable Development 
SP2  Recreational disturbance Avoidance and Mitigation Strategy (RAMS) 
SP3  Spatial Strategy for North Essex 
SP7  Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
SPL1  Managing Growth 
SPL3  Sustainable Design 
LP1  Housing Supply 
LP2  Housing Choice 
LP3  Housing Density and Standards 
LP4  Housing Layout 
PPL3  The Rural Landscape 
PPL4  Biodiversity and Geodiversity 
PPL5 Water Conservation, Drainage and Sewerage 
PPL10 Renewable Energy Generation 
HP5  Open Space, Sports & Recreation Facilities 
DI1  Infrastructure Delivery and Impact Mitigation 
CP1 Sustainable Transport and Accessibility 
 
Local Planning Guidance: 
Essex Design Guide 
 

7. Officer Appraisal 
 
Site Description 
 
The application is known as Apple Blossom Paddocks, and is located to the rear (east) of the main 
building line along Brightlingsea Road, which itself falls within the parish of Thorrington. The wider 
site is a large open parcel of land, which includes a series of outbuildings to the south-west. The 
main residential development is sited to the west, and the character becomes far more rural to the 
east in particular, where there are large parcels of open grassed and agricultural land. 
 
The site falls outside of a recognised Settlement Development Boundary within the adopted Local 
Plan 2013-2033, with the nearest settlements being either Thorrington, 875 metres to the north, or 
Brightlingsea, 1,235 metres to the south. 
 
Planning History 
 
Under planning reference 23/00739/COUNOT, prior approval permission was granted in June 
2023 for the conversion of an agricultural building into one dwelling.  This was allowed as 
assessed against Class Q of the Town & Country Planning (General Permitted Development) 
(England) Order (2015). Within the determination of this application the Council did not express 
any concern on the grounds for consideration of the notification application, namely access, noise, 
contamination, flooding, location, design or natural light. 
 
Following this, under reference 24/00149/FUL, planning permission was granted in May 2024 for 
the replacement of the agricultural building with the erection of one dwelling, which represented an 
alternative development to the Prior Approval for one dwelling subject of application 
23/01430/COUNOT. 
 
Description of Proposal 
    
This application seeks planning permission for the variation of Condition 2 (approved plans) of 
24/00149/FUL in order to amend the design of the dwelling. Specifically, the amendments are as 
follows: 
 
- Partial demolition of elements to the side and rear of the existing building; 
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- Single storey extension to the rear of the building to 'square off' the overall building and increase 
the overall footprint to 79sqm; and 
- Alterations to the fenestration to include larger windows/doors to the front elevation, the removal 
of a door to the rear elevation, two windows in lieu of a door to one side elevation, and an 
additional window to the other side elevation. 
 
Assessment 
 
1. Principle of Development 
 
The principle of development on this site has been allowed initially within the determination of 
23/00739/COUNOT, but then also the in-lieu approval for application 24/00149/FUL in May 2024 
which remains extant until May 2027. The proposal seeks to amend the approved plans as part of 
24/00149/FUL, and will not result in any additional dwellings.  
 
The above notwithstanding, Officers note that the proposal does result in an overall increase in the 
floorspace from the previously allowed 52sqm to the proposed 79sqm. Whilst this does result in an 
approximate 50% increase in floorspace, it is acknowledged that recently revised permitted 
development rights for the conversion of agricultural units to residential use (under Schedule 2, 
Part 3, Class Q of the General Permitted Development Order) do allow for single storey rear 
extensions up to 4 metres in depth. On this occasion the extension, which would replace two single 
storey rear elements, does not extend beyond 4 metres in depth. Given this, had an application 
been submitted to convert the agricultural unit to residential use under the prior approval route, the 
extension in footprint would be acceptable, and therefore it would not be reasonable to object on 
these grounds. 
 
2. Visual Impacts 
 
Paragraph 135 of the NPPF (2023) requires that developments are visually attractive as a result of 
good architecture, are sympathetic to local character, and establish or maintain a strong sense of 
place. 
 
Policy SP7 of the 2013-33 Local Plan seeks high standards of urban and architectural design 
which responds positively to local character and context, and to protect the district's landscape and 
the quality of existing places and their environs. Policy SPL3 and LP4 of the 2013-33 Local Plan 
also require, amongst other things, that developments deliver new dwellings that are designed to 
high standards and which, together with a well-considered site layout which create a unique sense 
of place. 
 
The proposal seeks permission for alterations to the design as approved within 24/00149/FUL. 
This will include the demolition of part of the rear/side elements of the building, erection of a single 
storey extension to the rear of the building that will essentially square the building off, and also 
alterations to the fenestration. The overall size, scale and location of the building is broadly as per 
the previous approval. Given this, and that the dwelling would be set far away from the street 
scene of Brightlingsea Road to the west, there will be no significant visual harm as a result of the 
proposals. 
 
3. Impact to Neighbouring Amenities 
 
Paragraph 135 of the National Planning Policy Framework (2023) confirms planning policies and 
decisions should create places that are safe, inclusive and accessible and which promote health 
and well-being, with a high standard of amenity for existing and future users. 
 
Policy SP7 of Section 1 of the 2013-33 Local Plan requires that the amenity of existing and future 
residents is protected. Section 2 Policy SPL 3 (Part C) seeks to ensure that development will not 
have a materially damaging impact on the privacy, daylight or other amenities of occupiers of 
nearby properties. 
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There are residential properties located most notably to the west along Brightlingsea Road. 
However, the proposal is of a single storey nature and the works are set far away from the 
curtilage of any of these properties. As such the changes will result in a neutral impact to any 
existing amenities, and therefore no objections are raised in this regard. 
 
4. Habitat Regulations Assessment  
 
Under the Habitats Regulations, a development which is likely to have a significant effect or an 
adverse effect (alone or in combination) on a European designated site must provide mitigation or 
otherwise must satisfy the tests of demonstrating 'no alternatives' and 'reasons of overriding public 
interest'. There is no precedent for a residential development meeting those tests, which means 
that all residential development must provide mitigation. 
 
The application scheme proposes a residential dwelling on a site that lies within the Zone of 
Influence (ZoI) but is approximately 325 metres from Colne Estuary RAMSAR and SPA. New 
housing development within the ZoI would be likely to increase the number of recreational visitors 
to these sites and in combination with other developments it is likely that the proposal would have 
significant effects on the designated site. Mitigation measures must therefore be secured prior to 
occupation. 
 
A planning condition was recommended to secure this via a future legal obligation within the 
determination of 24/00149/FUL, however as this has not yet been discharged Officers are content 
to continue to include this condition within this current application. This will ensure that the 
development would not adversely affect the integrity of European Designated Sites in accordance 
with Section 1 Policy SP2 and Section 2 Policy PPL4 of the Tendring District Local Plan 2013-2033 
and Regulation 63 of the Conservation of Habitat and Species Regulations 2017. 
 
5. Ecology and Biodiversity  
 
General duty on all authorities  
 
The Natural Environment and Rural Communities Act 2006 amended by the Environment Act 2021 
provides under Section 40 the general duty to conserve and enhance biodiversity: "For the 
purposes of this section "the general biodiversity objective" is the conservation and enhancement 
of biodiversity in England through the exercise of functions in relation to England."  Section 40 
states authorities must consider what actions they can take to further the general biodiversity 
objective and determine policies and specific objectives to achieve this goal. The actions 
mentioned include conserving, restoring, or enhancing populations of particular species and 
habitats. In conclusion for decision making, it is considered that the Local Planning Authority must 
be satisfied that the development would conserve and enhance. 
 
This development is subject to the general duty outlined above. The proposal is for one dwelling of 
a different size and design to that previously allowed. A Biodiversity Enhancement Strategy 
condition is recommended to be carried across from the earlier planning permission, thereby 
ensuring the required conservation/enhancement to biodiversity.  
 
Biodiversity net gain  
 
Biodiversity net gain (BNG) is an approach that aims to leave the natural environment in a 
measurably better state than it was beforehand.  This excludes applications for Listed Building 
Consent, Advert Consent, Reserved Matters, Prior Approvals, Lawful Development Certificates, 
householders, self builds, and other types of application which are below the threshold i.e. does 
not impact a priority habitat and impacts less than 25 sq.m of habitat, or 5m of linear habitats such 
as hedgerow).  This application is a variation to an application that was submitted prior to the 
introduction of this requirement and is not therefore applicable for Biodiversity Net Gain. 
 
 
Protected Species  
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In accordance with Natural England's standing advice the proposed development site and 
surrounding habitat have been assessed for potential impacts on protected species. It is 
considered that the proposal is unlikely to adversely impact upon protected species or habitats.  
 
Conclusion  
 
In accordance with the overarching duty outlined above, this development is considered to accord 
to best practice, policy, and legislation requirements in consideration of the impacts on ecology 
interests.    
 
Other Considerations 
 
Thorrington Parish Council have not commented on the application. 
 
There has been one letter of observation received, outlining that the proposal would see an 
increase in the footprint, and highlights that buildings are being erected without any applications 
being submitted. 
 
Officer Response - The comments regarding the increase in footprint are noted, however in 
response to additional buildings being erected, no details have been provided. Officers have 
visited the site as part of this, and other recent planning applications, and are not aware of any 
additional buildings. 
 
Conclusion 
 
This application seeks a variation to the previously approved 24/00149/FUL, which would see the 
partial demolition of the previously approved dwelling, the erection of a single storey extension, 
and alterations to the fenestration. Officers do not consider these changes are significantly harmful 
to the character of the area, and there would be a neutral impact to existing neighbouring 
amenities. The works are considered to be compliant against local and national planning policies, 
and the application is therefore recommended for approval. 
 

8. Recommendation 
 
Approval. 
 

9. Conditions 
 
 1 CONDITION: The development hereby permitted shall be begun not later than 28th May 

2027. 
  
 REASON: To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004.  

   
 NOTE/S FOR CONDITION: 
  
 The development needs to commence within the timeframe provided.  Failure to comply 

with this condition will result in the permission becoming lapsed and unable to be carried 
out.  If commencement takes place after the time lapses this may result in unlawful works at 
risk Enforcement Action proceedings.  You should only commence works when all other 
conditions requiring agreement prior to commencement have been complied with. 

 
 2 CONDITION: The development hereby permitted shall be carried out in accordance with 

the drawings/documents listed below and/or such other drawings/documents as may be 
approved by the Local Planning Authority in writing pursuant to other conditions of this 
permission or such drawings/documents as may subsequently be approved in writing by 
the Local Planning Authority as a non-material amendment following an application in that 
regard (except for Listed Building Consents). Such development hereby permitted shall be 
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carried out in accordance with any Phasing Plan approved, or as necessary in accordance 
with any successive Phasing Plan as may subsequently be approved in writing by the Local 
Planning Authority prior to the commencement of development pursuant to this condition.  

  
 24/00149/FUL: 
 Drawing Numbers ABP/0012, ABP/0020, 0014d, and 0019, and the documents titled 'Foul 

Drainage Assessment Form', 'Statement of Demolition of Original Buildings', 'Preliminary 
Ecological Appraisal' and 'Bats Emergence and Re-Emergence Survey'. 

  
 24/00969/VOC: 
 Drawing Number ABP/0024, and the documents titled 'Revised Proposed Elevations - AR-

1', 'Revised Proposed Elevations - AR-2', 'Revised Proposed Elevations - AR-3', and 
'Revised Proposed Elevations - AR-4'. 

  
 REASON: For the avoidance of doubt and in the interests of proper phased planning of the 

development. 
  
 NOTE/S FOR CONDITION: 
  
 The primary role of this condition is to confirm the approved plans and documents that form 

the planning decision. Any document or plan not listed in this condition is not approved, 
unless otherwise separately referenced in other conditions that also form this decision. The 
second role of this condition is to allow the potential process of Non Material Amendment if 
found necessary and such future applications shall be considered  on their merits. Lastly, 
this condition also allows for a phasing plan to be submitted for consideration as a 
discharge of condition application should phasing be needed by the developer/s if not 
otherwise already approved as part of this permission. A phasing plan submission via this 
condition is optional and not a requirement. Please note in the latest revision of the National 
Planning Policy Framework (NPPF) it provides that Local Planning Authorities should seek 
to ensure that the quality of approved development is not materially diminished between 
permission and completion, as a result of changes being made to the permitted scheme (for 
example through changes to approved details such as the materials used). Accordingly, 
any future amendment of any kind will be considered in line with this paragraph, alongside 
the Development Plan and all other material considerations. Any indication found on the 
approved plans and documents to describe the plans as approximate and/or not to be 
scaled and/or measurements to be checked on site or similar, will not be considered 
applicable and the scale and measurements shown shall be the approved details and used 
as necessary for compliance purposes and/or enforcement action. 

 
 3 CONDITION: Prior to the commencement of any works to the hereby approved dwelling(s), 

detailed proposals addressing the mitigation of the development's impact on protected 
Essex Habitats Sites have been submitted to and received written approval from the Local 
Planning Authority.  Such proposals must provide for mitigation in accordance with the joint 
Habitats Regulations Assessment Essex Coast Recreational Disturbance Avoidance and 
Mitigation Strategy (RAMS) or demonstrate mitigation measures of an equivalent 
effectiveness. 

   
 These proposals may require on site or off site mitigation, but in either case must include 

evidence of the completion of a necessary legal agreement to secure the proposed 
mitigation and/or contribution towards mitigation. Please note a legal agreement will include 
legal fees and may require obligations to secure monitoring and associated fees. For any 
on site mitigation proposals approved, it shall be carried out in full and thereafter shall be 
maintained as approved. 

   
 REASON: In order to safeguard protected wildlife species and their habitats in accordance 

with the NPPF and Habitats Regulations.  Failure to achieve satisfactory mitigation would 
result in harm by new residents due to the development's impact on protected sites.  

   
 NOTE/S FOR CONDITION: 
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 This condition establishes the necessity to ensure the implementation of appropriate 

mitigation measures due to the impact of the approved development. Such mitigation may 
be required on-site, off-site, or a combination of both. 

  
 Typically, a contribution towards visitor management measures at the protected Habitats 

Site(s) is the preferred and simplest approach to fulfil the requirements of this condition.  To 
fulfil this requirement, you can contribute funds towards a range of mitigation projects in the 
protected areas. It is essential to secure this provision through a legal agreement between 
the Council, Developer/Applicant, and site owners before occupation. If this is the approach 
to fulfilling this condition you wish to take, you are strongly advised to finalise the legal 
agreement with the Council before submitting any request to discharge this condition. 
Failure to conclude the agreement within the discharge of condition application time frame 
may lead to the refusal to discharge the condition. 

   
 Please note if there are other obligations needed for this development, for example to 

secure monitoring and maintenance of a Biodiversity Net Gain Plan you may wish to 
combine these together as one agreement. 

 
 4 CONDITION: No development shall commence above slab level until a scheme for the 

provision and implementation of water, energy and resource efficiency measures for the 
lifetime of the development shall be submitted to and approved, in writing, by the Local 
Planning Authority. The scheme shall include as a minimum:- 

  
 - An electric car charging point per dwelling; 
 - Agreement of a scheme for water conservation including greywater recycling and 

rainwater capture/re-use for new dwellings; 
 - Agreement of a scheme to achieve as far as possible a water consumption rate of not 

more than 110 litres, per person, per day; 
 - Agreement of heating of each dwelling; 
 - Agreement of scheme for waste reduction; and 
 - Provision of a fibre optic broadband connection to the best possible speed installed on an 

open access basis and directly accessed from the nearest exchange, incorporating the use 
of resistant tubing.  (If the applicant is unable to achieve this standard of connection, and 
can evidence through consultation that this would not be possible, practical or economically 
viable an alternative superfast (i.e. will provide speeds greater than 30mbps) wireless 
service will be considered.) 

  
 The scheme shall be fully implemented prior to the first occupancy of the development 

unless otherwise agreed in writing by the Local Planning Authority.  The scheme shall be 
constructed and the measures provided and made available for use as may be agreed and 
thereafter shall be maintained.   

  
 REASON: To enhance the sustainability of the development through reduce need, better 

use or savings in the use of water, energy and resources; reduce harm to the environment; 
and result in wider public benefit in accordance with the NPPF. 

  
 NOTE/S FOR CONDITION: 
  
 Slab level is normally refers to the concrete slab supported on foundations or directly on the 

subsoil and is used to construct the ground floor of the development.  In any other case, 
please assume slab level to be the point before any walls and/or development can be 
visually above ground level or seek confirmation from the Local Planning Authority for your 
development.     

  
 The greatest threat to our planet is the belief that someone else will save it and also 

forgetting that small acts, when multiplied by millions of people, can transform the world.  
Developments will provide buildings/homes to thousands/millions of people over their 
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lifetime. A well designed sustainable development in the beginning will restrict the 
contribution each person makes to that threat and help enable them to transform the world. 

 
 5 CONDITION: Prior to demolition of the existing agricultural building, all mitigation and 

enhancement measures and/or works shall be carried out in accordance with the details 
contained in the Preliminary Ecological Appraisal (MMEnvironmental Ltd, March 2024) and 
Bats Emergence and Re-Emergence Survey (MM Environmental Ltd, May 2024) and 
thereafter maintained as approved. 

   
 REASON: In order to safeguard protected wildlife species and their habitats in accordance 

with the NPPF and Habitats Regulations. 
 
 6 CONDITION: Notwithstanding details received, prior to first occupation of the hereby 

approved development, a Biodiversity Enhancement Strategy for protected and Priority 
species shall be submitted to and approved in writing by the local planning authority. The 
content of the Biodiversity Enhancement Strategy shall include the following: 

   
 a) Purpose and conservation objectives for the proposed enhancement measures; 
 b) detailed designs or product descriptions to achieve stated objectives; 
 c) locations, orientations, and heights of proposed enhancement measures by appropriate 

maps and plans; 
 e) persons responsible for implementing the enhancement measures; 
 f) details of initial aftercare and long-term maintenance (where relevant). 
   
 The works shall be implemented in accordance with the approved details prior to 

occupation and shall be retained in that manner thereafter. 
  
 REASON: To enhance protected and Priority species and habitats. 
 
 7 CONDITION: Prior to first occupation of the hereby approved dwellinghouse, the existing 

agricultural building (subject of 23/00739/COUNOT and shown as being demolished on 
drawing ABP/0012 of 24/00149/FUL) the site must be completely demolished and all 
materials resulting therefrom shall be cleared from the site. 

    
 REASON - The development hereby permitted has only been supported on the basis that 

the existing agricultural building be removed from the site to justify their replacement with a 
single dwelling which ordinarily would be contrary to the development plan which directs 
new development to sites within settlement development boundaries. 

 
 8 CONDITION: Prior to the commencement of development details of the construction 

methodology and timetable shall be submitted to and approved, in writing, by the Local 
Planning Authority. This shall incorporate the following information:-   

  
 a) Details of the hours of work/construction of the development within which such 

operations shall take place and the hours within which delivery/collection of materials for 
the said construction shall take place at the site.   

 b) Details of the loading/unloading/storage of construction materials on site, including 
details of their siting and maximum storage height.   

 c) Details of how construction and worker traffic and parking shall be managed. This shall 
include routing of all traffic and any directional signs to be installed and where. 

 d) Details of any protection measures for footpaths and trees surrounding the site.  
 e) Details of any means of access to the site during construction.   
 f) Details of the scheduled timing/phasing of development for the overall construction 

period.  
 g) Details of measures to control the emission of dust and dirt during construction, and 

including details of any wheel washing to be undertaken, management and location it is 
intended to take place.  

 h) Details of the siting of any on site compounds and portaloos.  
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 i) Details of the method of any demolition to take place, including the recycling and disposal 
of said materials resulting from demolition.   

 j) Site waste management plan (that shall include reuse and recycling of materials) 
 k) Scheme for sustainable construction management to ensure effective water and energy 

use.   
 l) Scheme of review of complaints from neighbours. 
 m) Registration and details of a Considerate Constructors Scheme  
 n) Details on the provision, location and management of any show home/s or reception, 

including opening times, parking and advertisements (including flags and directional signs).  
  
 The said methodology as may be approved shall be implemented in its entirety and shall 

operate as may be approved at all times during construction.     
  
 REASON: To minimise detriment to nearby residential and general amenity by controlling 

the construction process to achieve the approved development. This condition is required 
to be agreed prior to the commencement of any development as any construction process, 
including site preparation, by reason of the location and scale of development may result 
adverse harm on amenity. 

  
 NOTE/S FOR CONDITION: 
 You are strongly advised to discuss this condition with the Local Planning Authority and if 

possible/available local residents likely to be affected by this development prior to 
submission of details. 

 
 9 CONDITION: If during construction/demolition works evidence of potential contamination is 

encountered, works shall cease, and the site fully assessed to enable an appropriate 
remediation plan to be developed. Works shall not re-commence until an appropriate 
remediation scheme has been submitted to, and approved in writing by, the Local Planning 
Authority and the remediation has been completed.  

  
 Upon completion of the building works, this condition shall not be discharged until a closure 

report has been submitted to and approved in writing by the Local Planning Authority. The 
closure report shall include details of; 

  
 a) Details of any sampling and remediation works conducted and quality assurance 

certificates to show that the works have been carried out in full in accordance with the 
approved methodology.  

  
 b) Details of any post-remedial sampling and analysis to show the site has reached the 

required clean-up criteria shall be included in the closure report together with the necessary 
documentation detailing what waste materials have been removed from the site.  

  
 c) If no contamination has been discovered during the build, then evidence (e.g. photos or 

letters from site manager) to show that no contamination was discovered should be 
included.  

  
 REASON - To ensure that any risks from land contamination to the future users of the land 

and neighbouring land are minimised. 
 

10. Informatives 
 

Positive and Proactive Statement: 
 

The Local Planning Authority has acted positively and proactively in determining this application by 
assessing the proposal against all material considerations, including planning policies and any 
representations that may have been received and subsequently determining to grant planning 
permission in accordance with the presumption in favour of sustainable development, as set out 
within the National Planning Policy Framework. 
 
Recreational Impact Mitigation Condition - Legal Agreement Required: 
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As per the relevant condition above, this application requires mitigation against recreational impact 
in accordance with The Essex Coast Recreational disturbance Avoidance and Mitigation Strategy 
(RAMS) and Regulation 63 of the Conservation of Habitat and Species Regulations 2017. The 
current RAMS tariff is £163.86 per new dwelling (from the 1st April 2024). To satisfy a RAMS 
condition and allow a condition to be formally discharged, a completed UU must be submitted with 
a Discharge of Condition application.  
 
Prior to the submission of the Discharge of Condition application, we can prepare the UU for you 
(to be reviewed by your solicitor) or we can review a draft UU you have provided (drafted by your 
solicitor). Both services will incur a charge. 
 
Please see the 'Preparation of a UU' guidance on our website at: 
https://www.tendringdc.gov.uk/content/the-s-106-process 
 

11. Equality Impact Assessment 
 
In making this recommendation/decision regard must be had to the public sector equality duty 
(PSED) under section 149 of the Equality Act 2010 (as amended). This means that the Council 
must have due regard to the need in discharging its functions that in summary include A) Eliminate 
unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act; B. 
Advance equality of opportunity between people who share a protected characteristic* (See Table) 
and those who do not; C. Foster good relations between people who share a protected 
characteristic* and those who do not, including tackling prejudice and promoting understanding.   
 
It is vital to note that the PSED and associated legislation are a significant consideration and 
material planning consideration in the decision-making process.  This is applicable to all planning 
decisions including prior approvals, outline, full, adverts, listed buildings etc.  It does not impose an 
obligation to achieve the outcomes outlined in Section 149. Section 149 represents just one of 
several factors to be weighed against other pertinent considerations. 
 
In the present context, it has been carefully evaluated that the recommendation articulated in this 
report and the consequent decision are not expected to disproportionately affect any protected 
characteristic* adversely. The PSED has been duly considered and given the necessary regard, as 
expounded below. 
 

Protected 
Characteristics * 

Analysis  Impact 

Age The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Disability The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Gender 
Reassignment 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Marriage or Civil 
Partnership 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Pregnancy and 
Maternity 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Race (Including 
colour, nationality 
and ethnic or 
national origin) 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Sexual Orientation The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Sex (gender) The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 
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Religion or Belief The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

 


